TRANSFORM TRUST l’r
Together we Achieve

Transform Trust
The Use of Fixed Term

Contracts

Policy Number Author Publication Date Review Cycle
316 Chief People Officer September 2025 Bi-Annual = no cha?nge autumn
2027 review

“ Transform Trust — Use of Fixed Term Contracts




V‘f
IRH}‘H‘S‘FvGI}M‘ “I‘IEUS I &

Contents:

1. POlICY SEATEMENT oottt e be st st b st st sa seesee e s e enen 3
2. SCOPE OF thE POLICY eoeeieieee ettt st st st st sre st seseessesseneeneaseanessens 3
3. LEBAI FTAMEWOIK ...veevieiieiieie ettt ettt st sttt st st st st st s e e e s s sttt aeb st es e s e s eeeneans 3
A, DEFINITION ittt e e eaesbesteste st st seene e e sae e e e e e sensentan 3
5. Reasons to use Fixed-Term CONTIraCtS ......cccueiriririeneeneeneeieeieeeseste s seesteses s e e esensesaesens 4
6. Duration of FiXed-Term CONtracts ....ccccuiiriiininireirecrece ettt st st e e e aenee 5
7. Prior 1o APPOINTMENT oo e e et st e e et e e a e 5
8. 1SSUING FiIXed-TErM CONTIACES ....cceiueieeiirieiiriinrist st eeeesestestesaeste st steseesee e seesee e e sansenees 6
9. Accrued Employment Rights and ContinUOUS SEIVICE ......ccoceeveceiveeeieiiecceece e 6
10. Successive FOXed-Term CONLrACES ....ccccieviirerieciecerc ettt e s s sae e sae s 7
11. Appointing Fixed-Term Employees to Permanent POStS ......cccccveeeevenesecceeveeseeecee e 7
12. Managing PerfOrmManCe ...ttt st e ee et e s e e e stesan et et aes e et s 8
13. Ending or Non-renewal of Fixed Term Contracts .......ccceveevicevececceeseesiees e se e s e eneees 8
14. When Redundancy does and does NOt APPIY ..ecveeeice e et e e 8
15, TIME TADIE ettt st et et eae et eneeaesbesbe st e seesaes 9
16. Raising Concerns and Right of APPEAl ....ooveee e e e 10
17. ReVIEW OF the POLICY ettt st sr et e s e e e e e e 10
Appendix 1 — Appointing to a Fixed-Term Contract Flowchart 1
Appendix 2 - Ending a Fixed-Term Contract Flowchart ........ccooeeervineecciie et 2
Appendix 3 — Model Letter of Invitation to Employee for Step 2 Meeting .....ccccccvveeveeeennene 3
Appendix 4 — Model Letter confirming the outcome of the Step 2 Meeting ....cccccceveeveceennns 4
Appendix 5 — Model Letter Inviting Employee to Appeal Meeting .....cccecevievececceevinieecceee 5
Appendix 6 — Model Letter confirming the outcome of the Appeal Meeting .........cccveevveneenene. 6

|/
'(. Transform Trust — Use of Fixed Term Contracts




Vr
IRF!HS‘FQ‘I}M‘ “I’IEUS T &

1. Policy statement

The Fixed Term Employees (Prevention of Less Favourable Treatment) Regulations came into force
in July 2002 and increased the employment rights of employees on fixed term contracts. This
guidance, therefore, seeks to inform the decisions of governing bodies on the use of fixed term
contracts, secure the legal responsibilities of the Trust as the employer and assist in maintaining an
appropriately qualified and experienced staff for the benefit of children within the Trust.

The recruitment and retention of staff is a key factor in maintaining the workforce and the
inappropriate or extended use of fixed term contracts may disadvantage staff in applications for
mortgages, loans etc. The major banks and building societies are understandably reluctant to
sanction long-term loans supported by short-term employment. This is turn leads to staff, notably
those embarking on their career, seeking more secure employment outside of the Trust.

In line with the Trust Recognition Agreement, this policy has gone through a process of consultation
with recognised Trade Unions colleagues. This policy has been agreed by all parties.

2. Scope of the Policy

This policy applies to all employees working in schools and the Central Trust Team. It does not apply
to agency workers or self-employed contractors.

3. Legal Framework

The school employs and manages fixed-term employees in accordance with the legal requirements
set out in the Fixed-Term Employees (prevention of less favourable treatment) Regulations 2002.
This requires fixed-term employees to be employed on comparable terms and conditions to
permanent employees. To comply with the regulations the school will:

e ensure fixed-term employees are treated fairly and no less favourably than those on permanent
contracts, including terms and conditions;

¢ allow fixed-term employees access to the same information about permanent job opportunities

e only use fixed-term contracts where genuine needs exist that can be objectively justified — (see
Section 5);

* minimise the occasions when people are employed on successive fixed-term contracts.

4. Definition

Fixed-term contracts of employment, (also referred to as Temporary Contracts), are those set up
either:

e for a specified period of time with a clearly defined start and end date outlined in the contract

of employment;
e to cover a specific task;
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e toendupon afuture event, (e.g. the return from maternity leave or secondment of a permanent
employee).

The Headteacher will normally be responsible for recruitment to posts within the school staffing
structure. Where recruitment is to an acting or temporary Headteacher post the governing body
will be responsible.

5. Reasons to use Fixed-Term Contracts

Fixed-term contracts can provide an effective method of employment in certain circumstances.
However, a fixed-term contract should only be used when there are legitimate grounds for not
offering the employee a permanent contract.

Under the legislation it is essential that there are justifiable, transparent, necessary and objective
reasons for placing a post initially and subsequently on a fixed term contract. The renewal or
extension of the fixed-term would therefore also have to be justified separately by objective
reasons. The list below contains possible situations where fixed term contracts might be used:

e To cover long term absence as a result of sickness or maternity leave.

e To cover the long-term absence of a member of staff on secondment

e Pending the known appointment of a permanent member of staff (where the duration of such
contracts should not normally be more than one term).

e Tocovershort-term vacancies created by school re-organisations in or between schools (when
the duration of the contract should not normally be for more than one year).

e Where there is no prospect of short-term funding being renewed nor other external or
internal funding becoming available e.g. MSG. Where the short-term funding has already
been renewed, continuing use of the fixed term contract would need to be justified by
objective reasons.

e To cover specific time-limited school-based initiatives e.g. specific curriculum developments.

e To cover vacancies where there is firm evidence, in writing, that a school will need to reduce
the number of staff in a particular subject, or work area, or place of education, within the
foreseeable future. Such circumstances may affect the redundancy selection process and
contracts issued on this basis must not extend beyond one year. This is technically a
redundancy situation i.e. you know at the outset the job will not continue beyond the contract
period. Consequently, the school should use the procedure for reductions on staffing set out
in Managing Staffing Reductions in Schools Procedure and must seek advice from the Trust’s
HR Team

While a fixed-term contract might be justified for the circumstances listed above, it should not be
assumed that it must be used. A permanent contract might still be appropriate.

There are disadvantages to recruiting staff on a temporary basis:

e it can narrow the field of potential applicants for jobs;
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e it can adversely affect morale and commitment of the employee concerned, particularly
as the end of the contract approaches

Fixed-term contracts should not be used:

e forthe creation of a trial or probationary period
e where concerns about the prospect of reducing budgets cannot be substantiated

6. Duration of Fixed-Term Contracts

The duration of a fixed-term contract will depend on the reasons for the temporary nature of the
employment and normal notice periods will apply in most circumstances.

For teachers where the contract is for one term or less or to cover the absence of another employee
(e.g. maternity leave/paternity/adoption/secondment), it will be made clear in the contract that
employment will end, either on the date stated in the contract or if the permanent post-holder
returns earlier than expected, one month’s written notice can be given.

It should be noted that the fixed-term post-holder can also give one month’s written notice in the
circumstances covered above.

Where the work is connected to temporary funding, the Headteacher will carefully assess whether
to offer employment on a fixed term or permanent basis, taking into account:

e the likelihood of the funding continuing
e turnover of the work group

e the ability to recruit

e any other significant factors.

Fixed-term contracts are sometimes used where school funding or other changes are expected, that
may result in the need to reduce staff numbers. Restricting recruitment of permanent staff, is a
reasonable step to take in order to avoid or minimise the need for redundancies. In these
circumstances, the length of fixed-term contracts should reflect the timescale of the anticipated
changes.

7. Prior to Appointment
Rather than advertise a fixed term appointment schools may consider the internal staffing
organisation through consultation and agreement e.g. increasing the hours of a part-time member

of staff.

Any advert must include the reason for the fixed term contract. The reason and the length of the
contract must also be confirmed during the recruitment process.
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Prior to any appointment and before any recruitment advert is placed, schools are advised to seek
advice from the Trust’s HR Team

8. Issuing Fixed-Term Contracts
On appointment, the contract must state:

° that the employment is fixed term

° the reason why it is fixed term

° how long the contract is likely to last*

° what event will bring the contract to an end

° the date on which the contract will expire (if appropriate)
. details of notice

*The Conditions of Service for School Teachers (the Burgundy Book) states that a teacher should
receive not less than one third of a year’s salary for each terms service. Therefore, where a teacher
is employed for a whole term then salary should be paid until 30 April, 31 August or 31 December,
unless the teacher takes up a post elsewhere before that date or there is mutual agreement to
change the normal notice period. It is recommended that schools should consider applying this
provision for non-teaching staff.

Where contracts are to be issued, the above information must be provided to the Trust HR Team.

The legislation states that the contract must not include a waiver clause e.g. waiving the right of
access to an employment tribunal or the right to a redundancy payment.

9. Accrued Employment Rights & Continuous Service

Employment case law is in place to protect employee rights where there are breaks in contracts. An
unbroken succession of fixed-term contracts will usually lead to an employee gaining continuous
service from one contract to another.

This can occur even when the employee has been employed in different posts, in different schools
or for some purposes, with different local authorities or associated employers. Headteacher’s
should be considerate of this when making decisions about termination or extending existing fixed
term contracts.

Continuous service affects entitlements to annual leave, sick leave benefits, redundancy pay and
the right to claim unfair dismissal at an employment tribunal.
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10. Successive Fixed-Term Contracts

Successive fixed term contracts are defined as a series of two or more contracts that do not break
continuity of employment. This includes renewals, extensions and where one fixed term contract
ends and the employee is taken on immediately on another fixed term contract even where it is a
different job. School holiday periods do not count as breaks between one contract and another.

To prevent the abuse arising from the use of fixed term contracts:

. The limit of the total duration of successive fixed term contracts is four years, after this time
the contract will automatically become permanent unless it can be objectively justified that
it should not be.

° After four years’ service the fixed term employee can write to the head teacher to request
written confirmation that the contract is permanent. The written response must be made
by the head teacher within 21 days.

° Any period of continuous employment on a permanent contract prior to an employee
transferring on to a fixed term contract will not count towards continuous service under the
Regulations. However, previous continuous service will still count for other employment
rights such as redundancy payments.

Employees who have been continuously employed for 4 years or more on a series of fixed-term
contracts, are automatically deemed to be permanent employees, unless the continued use of a
fixed-term contract can be justified. Rights to claim unfair dismissal and entitlement to a
redundancy process / payment is effective after 2 years’ continuous service which is the same as an
employee on a permanent contract.

11. Appointing Fixed-Term Employees to Permanent Posts

Where there is a continuing need for the fixed-term post, the Headteacher may decide to make the
job permanent. Inthese circumstances, the Headteacher will decide whether to undertake a further
competitive recruitment process, or whether to confirm the appointment of the temporary
employee on a permanent basis. This decision will be based on objective reasons taking into
account whether:

) a competitive selection process was used when the temporary appointment was made

) the requirements of the job have changed

) there is more than one employee, working in the school, who would be eligible to apply for
the post

) the employee has demonstrated satisfactory conduct and performance
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12. Managing Performance

Probationary periods are still required for fixed-term employees and therefore they should be fully
inducted in to their role, receive the same training and support as permanent employees. They are
still required to demonstrate good standards of performance and meet probationary conditions
where the duration of the contract exceeds the probationary period (usually maximum 26 weeks)

The normal performance management framework will apply to employees on fixed-term contracts.
13. Ending or Non-renewal of Fixed-Term Contracts

Ending a fixed term contract is regarded as a dismissal and will be dealt with fairly and in accordance
with the legal requirements.

Contracts of employment issued to fixed-term employees will stipulate the date the contract will
end, and normal contractual notice will apply except in circumstances set out in paragraph 6

Notice will be served by the Headteacher in writing (see model template letter Appendix 4). The
letter will specify the date on which the fixed-term contract is due to end and confirm the reason
the contract is ending. This would usually require a detailed outline of why the contract needs to
cease.

The employee will also be invited to attend a meeting to discuss the ending of the contract and
should be given at least 5 working days’ notice. The employee will have the right to be accompanied

to this meeting by a work colleague or trade union representative.

Ending of a fixed-term contract (dismissal) may also result from disciplinary or capability action in
which case the relevant procedure that is applicable to the circumstances will be followed.

The employee has the right of appeal against the ending of their fixed-term contract.
(See section 16.)

14. When Redundancy does and does not apply
The ending of a fixed-term contract is likely to be on the grounds of redundancy if the requirement
for an employee to carry out work of a particular kind has ceased or diminished or is expected to

cease or diminish.

Where redundancy is the reason for the contract ending, employees with two or more years’ service
with the Trust will qualify for redundancy compensation and the Trust’s Managing

Staffing Reductions in School Procedure must be followed.
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Redundancy does not apply where the reason for the fixed-term contract is to cover the absence of
another employee e.g. maternity, adoption, paternity cover, sickness, secondment. In these
circumstances, the contract will end due to the return of the permanent post-holder not because
the job is redundant.

The law protects fixed-term employees from automatically being selected for redundancy simply
because they are on a fixed-term contract. Where it is necessary to end a fixed-term contract for
reason of redundancy, the Headteacher should seek advice from the Trust HR Team. A careful
assessment to determine whether other employees should be included in the selection pool for
redundancy must take place (this could include permanent employees).

When identifying those who should be included in the selection pool a range of factors will be
considered including:

e identifying employees who are carrying out the same kind of work
e identifying if the work is linked to a particular funding stream, task or project

Each case will need to be carefully considered on its own facts and advice should be sought from
the Trust’s HR Team.

15. Timetable
There are deadlines within the termination process that must be adhered to, to ensure that

timescales do not overrun, particularly in the case of teaching staff. Where a teacher has been
continuously employed for more than eight years they will be entitled to additional notice:

Finishing Date 31 August 31 December 30 April
Notice under conditions of 31 May 31 October 28 February
service to be received by

Notice date if teacher has 31 May 30 September* 31 January*
12 years continuous service

* actual notice date dependent on number of years’ continuous service between 8 & 12
years and will equal one week for every year of eligible continuous service.

School support staff can be given notice at any point during the year, the length of notice
being based on a continuous local government service. It is advised, however, that contracts

run to the end of a term (including the holiday) where a complete term has been worked.

Head teachers are strongly advised if there is any doubt about the issue, extension or
termination of a fixed term contract advice should be sought from the Trust’s HR Team.
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16. Raising Concerns and Right of Appeal

A fixed-term employee has the right to ask for a written statement setting out the detailed reasons
for the management actions/decision if they believe that less favourable treatment may have
occurred. This must be provided within 21 days.

Where a fixed term employee wishes to appeal against the ending of his/her contract they must set
out the grounds for appeal and send this to the Clerk to the governing body within 5 working days
of the date of the letter confirming the decision. A panel of the governing body will hear the appeal.
The employee will be informed in writing of the decision. The employee has the right to be
accompanied to the appeal by a trade union representative or work colleague.

Where the ending of the contract is on the grounds of redundancy the appeal process set out in the
school’s Redundancy Procedure will be followed.

In cases of dismissal on the grounds of conduct or capability the appeal process set out in the Trust’s
Disciplinary & Capability Procedures will be followed.

17. Review of the Policy
The policy is reviewed and amended every two years by the Governing Body. We will monitor the

application and outcomes of this policy to ensure it is working effectively in consultation with the
recognised trade unions.
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Appointing to a Fixed Term Contract Flowchart

Does
contr

the reason for the fixed term
act fall within the guidance?

l YES

1

Action:
. Consider internal staffing

Recruitment Process:

Ensure that the reason and the length
of the fixed term contract is stated:

1. Inthe advert
2. Attheinterview
3. In the offer letter

|

NO

Issuing the Fixed Term Contract:

1. Ensure that the contract includes
all the necessary details (see
section 8).

2. Ensure that the contract does not
include any waiver clauses

3. Ensure monitoring takes place

During the Fixed Term Contract:

Ensure that the employee:

1. does not receive less favourable
treatment e.g. training,
performance management etc.

2. isinformed of and has the
opportunity to apply for
vacancies.
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Ending a Fixed Term Contract Flowchart Appendix 2
Does the employee have less Within sufficient time of the end of
than 2 years’ continuous YES the contract:
service? > 1. Consult with employee and
Union
2. Issue letter confirming
contract ends

NO
v
Within sufficient time of the end of the
Does the employee have fixed term contract:
more than 2 years’ YES 1. Follow the procedure set out in

v

Managing Staffing Reductions Policy
2. lIssue letter confirming contract
ends
3. The employee may be entitled to a
redundancy payment

continuous service?

NO

Contract automatically
becomes permanent unless
there are objectives reasons

Does the employee have VES
more than 4 years’
continuous service on 2 or
more successive fixed term
contracts?

v
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Letter of Invitation to Employee for Step 2 Meeting Appendix 3

Private and Confidential
[Name]
[Address]

[Date]

Dear
MEETING TO DISCUSS THE TERMINATION OF YOUR FIXED TERM CONTRACT

As you are aware you were appointed on a fixed term contract to the post of [insert
post title]. This contract was issued on a fixed term basis because of [insert reason]
and for the period [date] to [date].

In accordance with the Dispute Regulations, | am inviting you to attend a Step 2
meeting to discuss the non-renewal of your fixed term contract. The meeting will be
held on [insert date] at [insert time] at [insert location].

You have the right to be accompanied at this meeting by a trade union representative
or a work colleague. If you wish to exercise this right, please let me know the name
of the person who will be accompanying you. You will need to let your chosen
companion know the date and the time of the meeting.

OR

As discussed with you, you have the right to be accompanied at this meeting by a
trade union or a work colleague. | understand that you will be accompanied by
[insert name] and that they have already confirmed their availability on the above

date.

Please let me know if you have any queries regarding this meeting and whether you
are able to attend.

Yours sincerely

[insert name]
Head Teacher
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"‘ Transform Trust — Use of Fixed Term Contracts 3



f’r
IRHHS‘F'O?M‘ “I’IEUS T &

Letter to Employee to Confirm Decision Appendix 4

Private and Confidential
[Name]
[Address]

[Date]

Dear
TERMINATION OF FIXED TERM CONTRACT

Thank you for attending the Step 2 meeting on [insert date] to discuss the expiry and
non-renewal of your fixed term contract as [insert job title]. Your contract was
issued on a fixed term basis because of [reason] and for the period [date] to [date].

[Insert details of discussion including any alternatives to dismissal considered
(including redeployment options)/any points put forward by the employee and/or
their chosen companion].

The decision following the meeting [already confirmed verbally to you on (insert
date)] is that your contract be terminated on the expiry of your fixed term contract.

You have the right to appeal against this decision. If you wish to exercise that right
you must notify me, in writing, within ten working days of the date of this letter
stating briefly the grounds of your appeal. | will arrange for your appeal to be heard
by a committee from the Governing Body. You may be represented by your trade
union or a work colleague.

May | take this opportunity to thank you on behalf of the Governors of the School for
your contribution towards the education of the children and extend best wishes for

the future.

Yours sincerely

[insert name]
Head Teacher

|/
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Invite to Appeal Hearing Appendix 5
Private and Confidential

[Name]
[Address]

[Date]

Dear

I am in receipt of your letter dated [insert date] appealing the decision not to renew
your fixed term contract confirmed to you on [insert date]. Your appeal will be head
by a Staff Dismissal Committee Panel on [insert date] at [insert time] at [insert
venue].

As before, you have the right to be accompanied at this meeting by a trade union
representative or a work colleague. If you wish to exercise this right, please let me
know the name of the person who will be accompanying you. You will need to let
your chosen companion know the date and time of the meeting.

Please confirm that you will be attending this meeting by [insert date].

Yours sincerely

[insert name]
Head Teacher
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Outcome of Appeal Hearing Appendix 6
Private and Confidential

[Name]
[Address]

[Date]

Dear

You appealed against the decision not to renew your fixed term contract as [insert
job title]. The appeal meeting was held on [insert date].

I am now writing to confirm the outcome of the appeal meeting, that the decision to
not renew your fixed term contract stands/be revoked [delete as appropriate].

[Insert reasons for upholding/not upholding appeal and any other agreed
actions/outcomes]

You have now exercised your right of appeal and this decision is final.

Yours sincerely

Staff Dismissal Committee Panel
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Appendix 7
Policy Date | Summary of Change | Contact Version/Implementation Review Date
Date
01/09/2022 Approved as final Rachel Hannon / | 01/09/2022 01/09/2023
Tanya Davies
01/09/2025 Reviewed with no Rachel Hannon 01/09/2025 01/09/2027

changes by Trust or
Trade Unions
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