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1. Policy statement

The purpose of this procedure is to enable schools and the Trust to monitor and effectively manage
the attendance of all Trust staff. The Trust is committed to ensuring that all employees suffering from
ill-health, including mental and physical illness and disability are treated with understanding and
sensitivity whilst achieving an acceptable level of attendance.

A level of absence due to ill health, or the nature of the illness affecting an employee’s ability to carry
out their duties will be managed in accordance with this policy and steps taken to improve
attendance. We will aim to improve attendance by providing welfare support, seeking and
implementing Occupational Health advice and monitoring. Where attendance concerns are raised or
where there is insufficient improvement, the procedure allows for notifications for improvement to
be issued and ultimately consideration of dismissal based on the grounds of capability due to ill
health.

There are 2 parts to the procedure:
e Part 1- Managing Attendance Procedure.
e Part 2 — The Managing Attendance Guidance and toolkit for head teachers and governing

bodies

The procedure and guidance documents have been produced to enable schools to manage
attendance and must be read in full before taking any action to manage attendance issues.

As a Trust we actively work with Trade Union colleagues to ensure fairness and transparency around
managing attendance. Where absence levels are impacting significantly in a school, a more bespoke
approach may be adopted to agree a way forward that is in the best interests of the school and the
employee.

2. Scope

For the purpose of this procedure ‘absence’ can be defined as:

1) certified or uncertified sick leave
2) absences authorised by the governing body or head teacher
3) unauthorised absence and lateness

The purpose of the Attendance Management procedure is to improve overall employee attendance
levels through the application of supportive measures rather than punitive actions. Both 1 and 3
above are considered relevant to the management of short term persistent and long term absences.

This procedure and guidance aims to ensure schools develop an understanding and a management
culture to promote:
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e the importance of staff welfare and of obtaining occupational health advice;

e an understanding of the issues which can affect the health and performance of school
employees;

e the need to utilise the information available to monitor, manage and report to the Trust,
governing body and TU JCC on levels of absence;

e an awareness of the impact of staff illness on the efficiency of the school so that action is
taken where required.

3. Roles and Responsibilities

3.1 Headteacher:

e Communicating the policy and procedure.

e Ensuring that every effort is made to achieve full attendance.

e Monitoring employee attendance levels and encouraging open and honest dialogue.

e Taking appropriate action within this policy to deal with non-attendance at the earliest
opportunity and in line with the Trust’s trigger points.

e Ensuring return to work interviews are conducted in a timely manner and are supportive

e Being aware of employee welfare and if individuals appears to be unwell at work encouraging
them to seek advice from their GP, Union or utilising the Trust’s employee assistance support
line.

o Developing a culture where employees are supported and assisted in achieving an acceptable
level of attendance.

e Take advice from Transform HR.

e Recording and keeping details of all meetings with the employee, monitoring any targets and
offering support and, should there be a need to hold a Formal Attendance Hearing, presenting
the management case.

e Keeping accurate records of all sickness absence and providing appropriate information on
absences to the school’s Payroll provider within the required timescales

Note: For the purposes of implementing the Managing Attendance Policy, ‘Headteacher’ means, in
the absence of the Headteacher or where delegated responsibility for dismissal has been passed to
the Headteacher, a representative who is either a Deputy Headteacher or another senior member of
staff who has formally been nominated by the Headteacher (i.e Line Manager).

3.2 Governing Body or IEB:

e Acknowledging, accepting the procedure through Chairs Forum.

e Ensure that appropriate attendance procedures are in place within the School and are
followed in a fair and reasonable manner.

e Determine who will be responsible for conducting a Formal Attendance Hearing which may
result in dismissal. This could comprise of governors from other Trust schools should there be
insufficient governors available from the school.
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3.3

3.4

4.0

4.1

4.2

Appoint an Appeal Committee (comprising three governors who have not previously been
involved) to hear any appeals. A governor who has served on a Hearings Committee or been
involved in the case previously with the Headteacher i.e. setting attendance targets with the
Headteacher etc. must not serve on the Appeal Committee which hears a resultant appeal.
The Headteacher, the Governing Body or IEB will appoint a Clerk to keep a record of any
hearing or appeal hearing relating to a staff attendance matter.

Take advice from Trust HR.

Employees:

Making every effort to achieve full attendance.

Committing to the achievement of acceptable attendance levels should these fall below the
standards expected.

Complying with this policy and associated procedure and attending any meetings / hearings
convened in accordance with this policy. Failure to do so may result in disciplinary action.

Human Resources:

Advising and supporting the Headteacher and Governors in the application of this policy.
Attending in an advisory capacity at formal hearings / appeal hearings.
Through Trust JCC devise the Attendance Management policies and protocols.

Principles
The policy set out in this document aims to ensure that there is:

A means of monitoring attendance levels and ensuring that acceptable levels of attendance
are established and maintained.

Consistency in how employees with widely differing responsibilities and duties are
encouraged to attain a satisfactory level of attendance.

Assistance in identifying the most appropriate forms of support and providing that support.

If an employee does not meet the required standard of attendance any consequent action will
be based on:

Adequate evidence that the employee is unable to maintain a satisfactory level of attendance.
Adequate evidence that the employee was given reasonable support and assistance to
overcome the shortfall in attendance including consideration of any reasonable adjustments.
Up to date medical advice and

A fair procedure.

The school will demonstrate a sympathetic and supportive attitude toward employees who
incur injury, who are abnormally prone to sickness or who suffer longer-term illness.
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4.3

4.4

4.5

4.6

4.7

4.8

4.9

The Trust and its schools are committed to creating an environment that does not place
individuals under prolonged periods of unreasonable stress such that their health and
effectiveness are likely to be adversely affected

Payment of ‘sick pay’ is dependent on the policy and procedures being followed correctly.
Relevant conditions of service for both teaching and support staff must be adhered to when
managing attendance and sickness absence. For the avoidance of doubt these are commonly
referred to as “Burgundy Book” and “Green Book”

Should the process progress to the final stage, the Formal Attendance Hearing will be
conducted by three governors forming the Hearings Committee. At any Formal Attendance
Hearing and Appeal Hearing the Chair or Committee will be accompanied and advised by a
representative from Trust Human Resources.

Where the Headteacher is absent due to sickness the same principles in relation to reporting,
certification and management of the case will apply save that the CEO will take on the
responsibilities of the Headteacher as set out within this policy.

The provisions of the Equality Act 2010 will be applied throughout the implementation of this
Policy. The Equality Act provides protection for several employee characteristics covered by
equality legislation:

e age — covers all age-related issues

e disability, including making reasonable adjustments

e gender reassignment from the moment transition starts

e race, religion or belief,

e gender —things associated with being male or female,

e sexual orientation including feelings, sexuality as well as identity

e marriage and civil partnership status

e pregnancy and maternity

If the employee or their representative is unable, for good reason, to attend the Formal
Attendance Meeting / Hearing on the date proposed, the Headteacher will reschedule the
meeting to take place ideally within 5 working days after the date of the original meeting. No
further rescheduling will be considered unless the reason for non-attendance is considered
exceptional. If the employee fails to attend the rescheduled meeting/hearing, it will continue
in the employee’s absence.

Each stage of the procedure should be carefully documented. It is the Headteacher’s
responsibility to ensure notes are taken of the informal attendance meetings or in the case of
the formal stages, arrange for a note taker to be present at the meetings.

If issues of attendance relate to a trade union / professional association representative, the
Union’s / association’s senior local convenor and regional officer must be notified. No further
action should be taken until they have been informed.
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4.10

4.11

4.12

5.0

5.1

5.2

53

No decision to dismiss should be taken without the full process having been followed and
without the school have first sought and obtained all appropriate and up to date medical
advice.

An employee has the right to appeal against an improvement notice issued under the formal
process. However, the submission of an appeal will not halt the progress of any Formal
Attendance Monitoring period which will run concurrently with the appeals process.

An employee cannot invoke the grievance procedure as a challenge to a decision of the
Headteacher to issue a notification under this policy unless there are indications that the
Headteacher has acted in a vexatious or discriminatory manner. The Chair of Governors will
determine whether the employee has a justified complaint and whether or not the Grievance
Policy or the Harassment and Bullying Policy should be invoked.

Reporting Sickness Absence

An employee unable to attend work because of sickness must advise the Headteacher by
phone on the first working day of absence. This must take place prior to the start of the school
day. Notification by text and e-mail is not acceptable; an employee must make verbal contact
with their Headteacher. At this stage Headteacher and employee must agree the frequency
of contact. This may mean daily contact should the expected duration of the absence be
unknown or an alternative frequency may be agreed where the expected date of return is
clearer.

In extreme circumstances (i.e. hospitalisation) notification can be by a third party, again this
must be by phone.

Employees who fail to follow the procedure for notification will be regarded as absent without
permission and may be subject to disciplinary action where deemed appropriate. Sick pay will
be withheld when notification procedures have been contravened.

Employees should not return to work before the date stated on their Statement of Fitness for
Work, without seeing their doctor first and obtaining written agreement to an earlier return

to work date.

If employees are unwell at work, they should inform the Headteacher before leaving for home.
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6.0

6.1

6.2

7.0

7.1

7.2

8.0

8.1

Sickness and Working at Home

Sick leave is important to enable recovery and as such requires a detachment from the
employee’s duties and working environment. Where an employee has been signed off sick by
their GP it may possible for the employee undertake some work from home (only where this
is operationally feasible) where both the employee and their Headteacher feel that this would
be beneficial to their rehabilitation. It would also be appropriate to consider whether it is
possible to allow the employee to work from home on occasion should it be recommended
by a GP or Occupational Health as a reasonable adjustment or as part of a phased return.
These provisions are applicable to the Headteacher however, the CEO of the Trust will make
the determination

Where an employee is fit to work from home they will need to ensure that the hours worked
are distinguished from those hours the employee is unable to work due to iliness. Hours where
the employee is unable to work from home must be recorded as sick leave. To ensure accurate
recording and avoid any overpayment issues Headteachers and employees must agree the
working pattern in advance.

Accident or Injury at Work

If an employee considers their illness to be work related then the employee must complete
an Incident Report form and pass to their Head teacher. An employee who is absent from
work due to an accident or injury at work should be treated in the same way as if their absence
was due to sickness and therefore the Managing Attendance Policy should be followed. In the
case of teaching staff, the provisions contained within the ‘Burgundy Book’ should also be
applied.

An employee who is absent from work as a result of an accident and receives damages in
respect of loss of pay from a third-party claim will be required to refund to the school / Trust
any sick pay paid to them in relation to the incident.

Annual Leave Entitlement in relation to Sickness Absence

Any employee who falls sick immediately prior to commencing pre-booked annual leave or
who returns from a period of leave / school closure wishing to reclaim a proportion of that
leave due to having been sick during their annual leave period will be required to notify their
head teacher immediately that they are sick and they must provide a Fit Note from their
doctor stating the period the employee was not able to work and the reason for absence.
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8.2

9.0

9.1

9.2

10.0

10.1

10.2

10.3

10.4

During long-term absence an employee’s annual leave allowance will continue to accrue.
Employees have the choice of taking a period of annual leave during their sickness absence. If
however the employee chooses not to take annual leave whilst sick and is therefore unable
to take this annual leave within the current leave year, then they will be entitled to carry their
outstanding annual leave over to the next leave year. It is recommended that the employee
is encouraged to take most or all of this leave in a block in the first month after their official
return to work date or to assist with a phased return to work.

Keeping in touch with sick employees

It is primarily the Headteacher’s responsibility to maintain contact with an absent employee
as this is part of the school’s duty of care. However, this does not remove the responsibility
on an employee to update their Headteacher about any change in their circumstances whilst
they are absent from work.

If the absence is long term then it is expected that the Headteacher contact the employee on
a regular basis and on each occasion when contact is made the two parties agree the date and
form of the next contact which may for example include a home visit.

Stress Related Absence and other absence due to mental health

Headteachers should contact Trust HR for advice the moment they become aware that an
employee’s absence may be as a result of stress, regardless of whether this is related to work
or personal factors. It is important that medical advice is sought as early into the absence as
possible as prompt intervention in stress related absences is known to have a beneficial effect
on the duration and frequency of such absences. An early referral to Occupational Health is
important to recovery and headteachers should discuss the approach with Trust HR.

A review meeting should be arranged with the employee as soon as the Headteacher is aware
that the absence is as a result of stress. Headteachers should not wait for the absence to
become long term (e.g. 4 weeks) before arranging this meeting as identifying the cause early
may help resolve the absence before it becomes protracted.

A stress action plan or a wellness action plan, which is more appropriate for mental health
related issues, should be one of the first tools that Headteachers use to support employees.

Employees experiencing mental health problems will have an entitlement to workplace
adjustments and phased returns, where appropriate, together with occupational health
support. The Trust will ensure there are effective mechanisms to enable those employees who
wish to raise mental health problems to do so and take positive action promptly when
employees seek help. The Trust will look to ensure all people managers are appropriately
trained to support individuals regarding mental health problems.
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11.0

111

12.0

12.1

13.0

13.1

14.0

14.1

15.0

15.1

15.2

Musculoskeletal Absences

Absences as a result of muscular or skeletal disorders such as backache, muscular pains in
lower and upper limbs, and neck and shoulder pains as well as injuries including sports injuries
should be referred for medical advice at the earliest opportunity. Absences amounting to 10
or more working days, of either one or multiple periods, should be referred to Occupational
Health.

Combination of short and long-term absences

Where an employee’s combination of short and long-term absence is giving cause for concern
the overall absence record must be taken into account when making a decision about how to
manage the attendance issues. The approach taken will vary depending on whether the
employee is currently subject to the short term or long-term procedure.

Transition Related Absence

Individuals in sexual transition will be able to take time off for medical and/ or surgical
treatment. For other treatments, such as voice training or electrolysis, requests for time off
will be treated sympathetically; flexible working patterns may be considered as might unpaid
leave.

Employees Absent without Permission

An employee that fails to comply with the school’s / Trust’s absence reporting procedures will
be deemed to be absent without permission and may be subject to disciplinary action which
could result in dismissal. Pay will be suspended from the first day of unauthorised absence.

Absence for issues other than sickness

Sickness absence must only be used when the employee is personally unwell, it must not be
used in situations where the employee has caring responsibilities or for other domestic
emergencies etc. In these circumstances other forms of leave, as detailed in the Trust’s Leave
of Absence Policy may be requested.

However in situations where high levels of sickness absence are compounded by excessive
periods of absence in relation to family emergencies, compassionate leave, discretionary
leave etc. then all/some absences may be taken into consideration when determining the
appropriate action under this policy. Headteachers should seek advice from Trust HR before
progressing such cases.
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16.0

16.1

17.0

17.1

17.2

18.0

18.1

18.2

18.3

18.4

Cosmetic Surgery

Time off for cosmetic surgery (which is not related to a medical condition) should be planned
to take place during school closure periods or taken as unpaid leave unless the GP states that
an employee is unfit and should refrain from work.

Medical Advice

Should an employees’ absence be cause for concern then the school will seek medical advice
to help establish the appropriate course of action. This advice should be sourced from
Occupational Health.

Employees absent from work due to sickness are required to attend any Occupational Health
appointments made for them. Where the employee refuses to attend an Occupational Health
appointment, the Headteacher needs to explain that without such a report, management
decisions will be made using the information available to them. Refusal to attend an OH
appointment may also impact on an employee’s entitlement to Occupational Sick Pay.

Medical Suspension

In certain circumstances it may be appropriate to medically suspend an employee to ensure
that the school / Trust complies with its duty of care especially in situations where further
medical information is required. Any decision to medically suspend needs to be based on
sound justification and the Headteacher / senior leader should be able to demonstrate this
through a risk assessment which will be shared with the employee. A decision to suspend must
be approved in writing by the CEO / HR Director of the Trust.

The employee must be informed as soon as possible of the decision to suspend and this must
be confirmed in writing. Medical suspension will be on contractual pay and does not impact
on sick pay.

The Headteacher will discuss and agree with Trust HR how to obtain the appropriate medical
advice which will allow management to make an informed decision regarding the employees
return to work.

The time spent on suspension will not be regarded as sick leave or counted towards
triggers. Medical suspension will be on full pay.

|/
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19.0 Return to Work Interviews

19.1 Return to Work Interviews must take place after every period of absence regardless of the
duration and should be conducted by the Headteacher or delegated member of staff. Ideally
the interview should take place the day the employee returns from sick leave. They should be
supportive in nature, clarify the reason for absence and confirm that the employee is fit to
resume work. Return to Work Interviews can help identify short and long-term absence
problems at an early stage and also create an opportunity for the Headteacher to open a
conversation with the employee about any underlying issues which may be causing the
absence. This will allow the Headteacher to make any reasonable adjustments to the
role/working environment to help support the employees return to work.

19.2 Should the employee’s level of attendance be a cause for concern and absence levels have hit
the key indicators then the Headteacher should inform the employee that a further meeting
will be arranged within the following five working days to discuss the way forward. This will
take the form of a First Attendance Meeting.

20.0 Phased Returns

20.1 Depending on the nature of the employee’s absence a phased return may be recommended
by the employee’s GP (this should be detailed on the employee’s Statement of Fitness for
Work) or Occupational Health. The type and duration of each phased return will be
determined on a case by case basis; however, it is vital that the Headteacher and employee
are clear from the outset how this will operate.

20.2 A phased return should usually be completed within 4 weeks however, this may be extended
should the particular circumstances warrant it. It is important to agree how, during the phased
return period, the balance of any hours the employee is not at work will be covered.
Employees have the choice of having these non-working hours recorded as sick leave (and
receive sick pay should they not have exhausted their entitlement), annual leave or unpaid
leave. To ensure that the employee is paid correctly it is crucial the Headteacher must agree
with HR the phased return arrangements before it commences.

21.0 Reasonable Adjustments

21.1 The Equality Act 2010 prohibits discrimination because of disability and places a duty on
employers to make reasonable adjustments to working practices and premises in order to
accommodate the needs of individual employees and job applicants who have a disability. A
failure to make reasonable adjustments cannot be justified.

21.2 The Equality Act 2010 defines the protected characteristic of disability as applying to a person

who has a physical or mental impairment that has a substantial and long-term adverse effect
on their ability to carry out normal day-to-day activities.
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213

22.0

22.1

22.2

22.3

The Headteacher must have an open discussion with the employee. If there are problems with
an employee’s attendance and an underlying medical condition or disability is identified,
advice should be sought from Occupational Health. OH may be able to suggest reasonable
adjustments that could be made to either the physical place of work, or the work itself.

Key Indicators

The school’s trigger points for sickness are reached when an employee has been absent for
either 5 periods or 12 days (whichever is the earlier) in a rolling 12 month period.

Headteachers may also review attendance where an employee has been absent in excess of
20% of possible working days, has had 3 or more first improvement notices within a 3 year
period or where trigger points have not yet been reached but absence levels / patterns give
cause for concern.

Occasionally, certain absences will be disregarded, for example, where an employee has a
regular hospital appointment or a pregnancy related illness. Where absences are specifically
related to a disability a reasonable adjustment may include revised trigger points for the
employee. However, absences beyond a revised trigger will not be disregarded whether they
are related to disability or not. Headteachers should seek advice from the Trust HR team if
they are unsure which absences they should disregard.

THE PROCEDURE

STAGE 1

First Review Meeting

An employee will be invited to attend a First Review Meeting with the head teacher or nominated
person in the following circumstances, where the employee:

has been supported through return to work and welfare meetings and discussions about
levels of improvement but who has shown insufficient improvement in attendance; or

is not undertaking the full duties and responsibilities of the post due to ill health despite
reasonable adjustments; or

has reached the key indicators; or

has shown some initial improvement but whose attendance has deteriorated again; or
remains absent from their job. HR advice should be obtained where the employee remains
absent due to hospitalisation or whilst undergoing medical treatment.
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Before the meeting, consideration may need to be given to a referral for specialist advice from the
Occupational Health Service in consultation with HR. This may help in determining whether there is
an underlying medical condition and whether or not the attendance record is likely to improve if the
employee continues in their present job. The head teacher must discuss this or any subsequent
referrals with the employee to seek their commitment to attend the appointment on the date and
time provided and to ensure that they receive a copy of the referral form.

Notification of the meeting should be in writing giving at least 10 working days’ notice stating the
date, time and place of the meeting. The letter should also contain the reason for the meeting and a
reminder of the employee’s rights to be accompanied by a trade union representative or work
colleague and to provide their own information in advance of the meeting. Any papers to be
considered at the meeting should be circulated with this letter including an outline of events / history
of absence (Appendix 6) and order of events (Appendix 8a). The date of the meeting should be
agreed in advance with HR who will determine if they are required to attend the meeting to give
advice on any procedural aspects or matters of employment law.

The school should arrange for a detailed record to be taken at the meeting including the head
teacher’s concerns and the employee’s responses and any agreed areas of action, support and
assistance. Notes should be circulated to all parties as soon as possible and the employee should be
provided with an opportunity to provide their comments.

The purpose of the absence review meeting is to allow the employee, accompanied if they wish by a
trade union representative or work colleague, to respond to the on-going concerns about their health
and / or attendance and to make any relevant representations. The meeting will consider the
documents prepared for the meeting to:

e explore the reasons for the unsatisfactory level of absence;

e explain the reasons why the absence level is unsatisfactory and its impact on the school/pupils
and teaching and learning;

o offer help or guidance to facilitate a return to work or improved attendance and
redeployment support if appropriate;

e where appropriate, seek a commitment by the employee to improve their attendance;

e consider any information provided by the employee/employee representative;

e decide on outcome.

Following a full consideration of the evidence, there should be an adjournment for the person or
panel conducting the meeting to determine the appropriate action to be taken. The person / panel
conducting the meeting should carefully consider the advice provided by HR in reaching their
decision.

First Review Meeting — Possible Outcomes:

The outcome of this absence review meeting will be one of the following:

|/
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Attendance is at an acceptable level - If the head teacher is satisfied that the employee’s attendance
is at a satisfactory level in the circumstances, the decision will be confirmed in writing to the
employee. Where within the life of a warning attendance deteriorates, the situation will be reviewed
in line with the relevant stage of the procedure.

Attendance is not at an acceptable level - The head teacher should reiterate the points raised in the
welfare meeting(s) and or return to work discussion(s) i.e. that the level of absence remains
unsatisfactory, that an improvement is required and the continued need for monitoring and review
within an agreed time. This will normally be in the region of 6 — 12 working weeks but should be
determined appropriate to the case, with particular reference to any medical information.

If at this meeting the head teacher considers that the employee’s absence level is unsatisfactory, the
head teacher will issue the employee with a first improvement notice i.e. that, unless there is a
significant improvement, their continued employment at the school may be at risk. The duration of
the notice would usually be for a period of 6 months. It is possible to implement a longer duration
of 12 months at a First Review Meeting however, this would usually be where repeated improvement
notices have been issued and then lapsed over a longer-term period or where there has been a
repeated pattern of sustained absence over time. HR advice should be sought before issuing a
notification which has a 12 month duration. Where a longer notice period is issued at a First Review
Meeting, the Second Review Meeting will follow the format of the Third Review Meeting. Advice
should always be sought from HR in these circumstances.

The decision will be confirmed in writing to the employee (Appendix 9), normally within 5 working
days, and a copy sent to their representative. The employee will also be informed in writing that a
failure to meet the required levels of attendance during the first review period may lead to further
improvement notices and could put their continued employment at the school at risk and may result
in the termination of their contract of employment. The employee should be informed of their right
of appeal against this improvement notice which should be heard by an appeal panel of 3 governors.

At this meeting the date of the Second Review Meeting should be agreed with the employee and
their representative and scheduled in diaries. If at any point during the review period the employee
or their representative are unable to attend the Second Review Meeting, the employee or their
representative should contact the head teacher immediately to explain the reasons why. Depending
on the circumstances it may be necessary to re-schedule the meeting to another date within 5
working days of the original date. If the employee’s trade union representative / work colleague is
unexpectedly and unavoidably unable to attend on the planned date the trade union is required to
make every reasonable effort to provide the employee with a substitute representative so that the
meeting can go ahead on the planned date. The name of the representative should be notified to
the head teacher and the employee within 5 working days of this meeting.

During the review period it may be necessary to seek further specialist medical advice in preparation
for the Second Review Meeting and this should be discussed with the employee and planned with
the HR team so that this information is available in time for the next meeting.
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First Review Meeting — Appeal against Warning

The employee has the right to appeal against this decision and must do so in writing, briefly setting
out the grounds of the appeal, within 10 working days of the written outcome of the first review
meeting. The appeal is a re-hearing and will be considered by a panel of (normally) 3 Governors.

The appeal will be conducted in line with the procedure set out in Appendix 13.

The employee will be invited to the appeal hearing (Appendix 15) and notified of their right to be
accompanied by their trade union representative or work colleague and to provide their own
information in advance of the meeting, including the right to call appropriate witnesses to provide
relevant evidence.

The school should arrange for a detailed record to be taken of the meeting including the attendance
concerns, the employees’ responses and any agreed areas of action, support and assistance. Notes
should be circulated to all parties as soon as possible and the employee and their representative
should be provided with an opportunity to provide their comments.

The outcome of the appeal should be confirmed in writing to the employee (Appendix 16) within 5
working days of the decision. Where an employee appeals against an improvement notice issued at
the first review meeting, this will not delay the commencement of the second review period.

STAGE 2
First Review Period

The First Review Period should start immediately following the first review meeting and will normally
be for a period of 6 — 12 working weeks, dependent on the circumstances of the case. The purpose
of the review period is to provide every reasonable opportunity for the employee to demonstrate the
required improvement in their attendance.

Monitoring and support will take place during this period which will include welfare meetings (as
appropriate and as agreed), the seeking of occupational health advice where this is necessary and
implementation of other support measures as agreed.

Second Review Meeting

The purpose of the Second Absence Review meeting is to formally review the employee’s attendance
during the First Review period. This will include considering the evidence / documentation prepared
for the meeting and any factors relating to the attendance during this period. Although the date will
have been set at the First Review Meeting, written confirmation of the Second Review Meeting
should be sent as a reminder to the employee no later than 5 working days prior to the end of the
First Review Period, giving 5 working days’ notice and stating the date, time and place of the meeting,
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the reason for the meeting and a reminder of the employee’s rights of representation (Appendix 10).

The employee should be informed of their right to provide their own information in advance of the
meeting, including the right to call appropriate witnesses to provide relevant evidence. The school
should circulate any updated paperwork/statement of case to be referred to at the meeting with this
letter.

The meeting should be convened and conducted by the head teacher (or delegated Senior Leader)
unless the meeting is to review the head teachers’ absence. In this case, the meeting will be convened
by the chair of governors or CEO, supported by HR, and will normally be heard by the Chair of
Governors or an appropriately constituted governor’s panel, depending on the circumstances of the
case.

The school should arrange for a detailed record to be taken at the meeting including the head
teacher’s concerns and the employee’s responses and any agreed areas of action, support and
assistance. Notes should be circulated to all parties as soon as possible and the employee should be
provided with an opportunity to provide their comments.

The procedure for the meeting is as set out in Appendix 8a.
Second Review Meeting — Possible Outcomes
The outcome of this second absence review meeting will be one of the following:

Attendance is at an acceptable level - If the person / panel conducting the meeting is satisfied that
the employee’s attendance record has improved to the required level and been sustained during the
First Review Period, this decision should be confirmed in writing to the employee. The employee
should be informed of the expectation that the improvement should be maintained and that
attendance will continue to be monitored as with all other staff in school. The employee should be
advised that, if the improvement is not sustained, further action may be considered in line with the
relevant stage of the Managing Attendance procedure (Appendix 11).

Where within the life of a warning the attendance level deteriorates, the employee will be informed
that the situation will be reviewed in line with the relevant stage of the procedure.

Attendance is not at an acceptable level — Where the employee’s attendance has not improved to
the required level during the period the review meeting should consider the following areas:
e Explore the reasons for the continued unsatisfactory level of absence
e Explain the reasons why the absence level is unsatisfactory and its impact on the school /
pupils and teaching and learning.
e Offer help or guidance to facilitate a return to work or improved attendance, and
redeployment support if appropriate;
e Explain the continued concern about the level of absence;
e Seek a final commitment to improve attendance by the employee.
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e Consider any information provided by the employee/employee representative
e Decide on outcome

Following a full consideration of the evidence, there should be an adjournment for the person / panel
conducting the meeting to determine the appropriate action to be taken. The person / panel
conducting the meeting should carefully consider the advice provided by HR in reaching their
decision.

If the decision is that the employee’s attendance remains unsatisfactory the head teacher / panel
should reconfirm the points raised at the First Review Meeting i.e. that the level of absence remains
unsatisfactory, that a significant level of improvement is required and that the absence will continue
to be monitored and a further review will take place at the end of the agreed timescale. This will
normally be a review date set within the region of 6 — 12 working weeks, but should be determined
appropriate to the case, with particular reference to any medical information.

The head teacher will issue the employee with a final improvement notice and inform the employee
in writing that a failure to meet the required levels of attendance during the Second Review period
could put their continued employment at the school at risk and may result in the termination of
his/her contract of employment. The duration of the final improvement notice will usually be for
12 months. The employee should be informed of their right of appeal against the final written
warning which should be heard by an appeal panel of (normally) 3 governors (note if the employee
has already been issued with a final written warning the case should immediately be referred to a
Governors panel).

At the meeting the arrangements for the Second Review Period and the date of the Third Review
Meeting should then be agreed with the employee and their representative and scheduled in diaries.
If at any point during the review period the employee or their representative is unable to attend the
Third Review Meeting date, the employee or their representative should contact the head teacher
immediately to explain the reasons why. Depending on the circumstances it may be necessary to re-
schedule the meeting to another date within 5 working days of the original date. If the employee’s
trade union representative / work colleague is unexpectedly and unavoidably unable to attend on
the planned date the trade union is required to make every reasonable effort to provide the
employee with a substitute representative so that the meeting can go ahead on the planned date.

The employee should be informed that if, during the Third Review Period, there are continued
concerns about the levels of absence, the Third Review Meeting may be brought forward and will be
held with a panel of 3 governors. Where the head teacher has not managed the case, the panel may
consist of the head teacher and 2 governors.

The decision will be confirmed in writing to the employee following the Second Review Meeting

(Appendix 11) normally within 5 working days, and a copy sent to their Trade Union representative
or work colleague.
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Accurate and relevant specialist medical advice from Occupational Health will normally be required
during the Second Review period and should, therefore, be obtained in time for it to be considered
at the Third Review meeting, where dismissal is a possible outcome.

The school should arrange for a detailed record of the meeting to be taken, including the attendance
concerns, the employees’ responses and agreed areas of action, support and assistance. Notes
should be circulated to all parties as soon as possible and the employee and their representative
should be provided with an opportunity to provide their comments.

Second Review Meeting — Appeal against Final Improvement Notice

The employee has the right to appeal against this decision and must do so in writing, briefly setting
out the grounds of the appeal, within 10 days of the written outcome of the Second Review meeting.
The appeal is a re-hearing and will be considered by a panel of (normally) 3 Governors who have not
been involved in the second review period decision.

The appeal will be conducted in line with the procedure set out in Appendix 8a.

The employee will be invited to the appeal hearing giving 5 working days’ notice (Appendix 15) and
notified of their right to be accompanied by their trade union representative or work colleague and
to provide their own information in advance of the meeting, including the right to call appropriate
witnesses to provide relevant evidence.

The school should arrange for a detailed record to be taken of the meeting including the attendance
concerns, the employees’ responses and any agreed areas of action, support and assistance. Notes
should be circulated to all parties as soon as possible and the employee and their representative
should be provided with an opportunity to provide their comments

Following a full consideration of the evidence, there should be an adjournment for the panel to
consider their decision. In reaching their decision, the panel should carefully consider and take
account of the advice provided by HR.

The outcome of the appeal should be confirmed in writing to the employee (Appendix 16) within 5
working days of the decision. Where an employee appeals against a warning issued at the second
review meeting, this will not delay the commencement of the third review period.

STAGE 3
Second Review Period

The Second Review Period should start immediately and will normally be for a period of 6 — 12
working weeks, dependent on the circumstances of the case. The purpose of the review period is to
provide every reasonable opportunity for the employee to demonstrate the required improvement
in their attendance.
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Monitoring and support will take place during this period which will include welfare meetings (as
appropriate and as agreed), the seeking of occupational health advice and implementation of other
support measures as agreed.

Third Review Meeting

The purpose of the Third Review meeting is to formally review the employee’s attendance during the
Second Review period. This will include considering the evidence / documentation prepared for the
meeting and any factors relating to the attendance during this period. Although the date will have
been set at the Second Review Meeting, written confirmation of the Third Review Meeting should be
sent as a reminder to the employee no later than 5 working days prior to the end of the Second
Review Period, giving 5 working days’ notice and stating the date, time and place of the meeting, the
reason for the meeting and a reminder of the employee’s rights of representation (Appendix 12). The
employee should be informed of their right to provide their own information in advance of the
meeting, including the right to call appropriate witnesses to provide relevant evidence. The school
should circulate any updated paperwork/statement of case to be referred to at the meeting.

The procedure for the meeting is as set out in Appendix 8a.

The school should arrange for a detailed record of the meeting to be taken including the concerns,
the employees’ responses and any agreed actions, support and assistance. Notes should be
circulated to all parties as soon as possible and the employee and their representative should be
provided with an opportunity to provide their comments.

The arrangements for this meeting will depend on the circumstances of the case since the Second
Review meeting:

1. If, during the Second Review Period, the employee’s attendance has improved to the
required level, the Third Review Meeting should take place with the head teacher.

2. If, during the Second Review Period, the employee’s attendance has not improved to the
required level, the situation should be considered at a Third Review Meeting with a panel
of 3 governors. Where the head teacher has not managed the case, the panel may consist
of the head teacher and 2 governors.

Where the employee’s attendance has not improved to the required level the review meeting should
consider the following areas:-

e Explore the reasons for the continued unsatisfactory level of absence

e Explain the reasons why the absence level is unsatisfactory and its impact on the school /
pupils etc.
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e Offer help or guidance to facilitate a return to work or improved attendance, and
redeployment support if appropriate;

e Explain the continued concern about the level of absence;

e Consider any information provided by the employee/employee representative

e consider up to date medical advice from Occupational Health

e Decide on outcome

The head teacher should ensure that full documentary evidence including all relevant papers from
previous reviews, all medical reports, up to date medical advice and all other supporting paperwork
including an updated statement of case has been circulated to the panel of governors, the employee
and Transform HR 10 days in advance of the meeting.

During the meeting a full exploration and discussion of the situation should be held to determine
whether there has been any progress or improvement in the attendance to determine whether or
not attendance is at the required level.

Following a full consideration of the evidence, there should be an adjournment for the person / panel
conducting the meeting to consider their decision. In reaching their decision, the panel should
carefully consider and take account of the advice provided by HR.

Third Review Meeting — Possible Outcomes
The outcome of the third review meeting will be one of the following:

Review undertaken by the Head teacher - Attendance is now at an acceptable level — If the person
/ panel conducting the meeting is satisfied that the employee’s attendance record has improved to
the required level and been sustained during the Second Review Period, this decision should be
confirmed in writing to the employee. The employee should be informed of the expectation that the
improvement should be maintained and that attendance will continue to be monitored as with all
other staff in school. The employee should be advised that, if the improvement is not sustained,
further action may be considered in line with the Managing Attendance procedure (Appendix 14).

Where within the life of a warning, the attendance level deteriorates the employee will be informed
that the situation will be reviewed in line with the relevant stage of the procedure.

Governors Panel undertakes review (refer to Appendix 13) - Attendance is not at an acceptable
level - Where the employees’ attendance has not improved during the review period to the required
level, the review will be conducted in line with the above.

Where there has been some improvement in attendance but it is considered insufficient, or where
there is no sustained improvement or acceptable return to work at this point or in the foreseeable
future, the panel may determine that the employee’s attendance level remains unsatisfactory and
that his / her employment should be terminated subject to appropriate notice on the grounds of lack
of capability due to ill health.
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Where there has been significant improvement in attendance but not yet to the required level,
depending on the circumstances, the panel may take a decision to dismiss or may extend the final
warning. Where a final warning is extended, the panel should determine that attendance must
improve over an agreed further / extended review period. Where this is determined the period of
review and the review date should be set. The decision will be confirmed in writing.

If the decision is to terminate employment, on the grounds of “incapability through ill health of
fulfilling the requirements of the contract of employment”, the school should confirm the dismissal
in writing within 5 working days. The employee should be advised of their right of appeal against the
decision to an appeal panel of 3 governors not party to the original decision to dismiss (Appendix 14).

Third Review Period — Appeal Against Dismissal

The employee has the right to appeal against a decision to dismiss and must do so, in writing to the
head teacher/chair of governors, briefly setting out the grounds of the appeal within 10 working days
of the written outcome of the dismissal hearing. The appeal will be convened during the notice period
and considered by an appeals panel of (normally) 3 governors.

The appeal should be held in line with the principles and procedure as detailed in Appendix 13.

The head teacher will formally invite the employee and their trade union representative or work
colleague to the appeal hearing (Appendix 15). The letter copied to their representative should
confirm the purpose, date, time and place of the appeal hearing at least 5 working days in advance
of the hearing unless an earlier date is mutually agreed. The appeal is not usually a re-hearing of the
case and the appeal invite letter to the employee should include as appendices or make reference to
the documentation to be considered at the governors’ dismissal appeal hearing.

The employee should be informed, in writing, of their right to be accompanied by a trade union
representative or colleague and to provide their own information in advance of the meeting,
including the right to call appropriate witnesses to provide relevant evidence.

The school should arrange for a detailed record of the meeting to be taken including the concerns
and the employees’ responses. Notes should be circulated to all parties as soon as possible and the
employee and their representative should be provided with an opportunity to provide their
comments.

Following a full consideration of the evidence, there should be an adjournment for the panel to

consider their decision. In reaching their decision, the panel should carefully consider and take
account of the advice provided by the HR Service.
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Governors Appeal Hearing — Possible Outcomes

The outcome of the appeal hearing will be confirmed in writing to the employee and their
representative within 5 working days of the appeal hearing (Appendix 16). The appeal panel will
confirm or reject the decision which is subject to appeal. The decision will be final and there is no
further right to appeal. If the determination of the appeal panel is to confirm the decision to dismiss
the employee, the contract of employment will terminate at the end of the notice period and this
should be re-confirmed to the employee. In the event of a successful appeal after the dismissal,
arrangements should be made for the employee to be re-integrated into school and notice of
termination of employment will be rescinded in writing.

There are no further rights of appeal against the decision other than to an Employment Tribunal.
Review of Managing Attendance Warnings

Although it is usual for formal warnings to be issued for a period of 6 months or 12 months it will be
necessary for head teachers to formally monitor and review such warnings in accordance with the
appropriate procedure. Warnings should be reviewed towards the end of each monitoring period.

Where the warning has been issued by the head teacher, the head teacher should review the warning
prior to the end of the 6 or 12 month period and confirm in writing to the individual whether the
warning is regarded as ‘spent’ or otherwise extended (Appendix 21). Where the warning has been
issued by a panel of Governors, the head teacher should initiate the review of the warning by the
panel responsible for issuing the warning and confirm in writing to the individual on behalf of the
panel whether the warning is regarded as ‘spent’ or otherwise extended (Appendix 21).

There is no appeal against the outcome of a review of a warning.
Long Term Sickness Absence Procedure

Long term an absence from work for one month (or more) with an underlying medical condition
and/or where there is no prospect of a return to work in the near future.

For long term absence cases, progression to formal action may not be necessary if the return to work
is imminent or if the Head Teacher feels that progress is being made and an early return to
work/improvement is likely. No further action is required except, where the Head Teacher considers
it appropriate to make a referral to OH to confirm fitness to return to duty.

For all formal meetings the employee will have the right to be accompanied by a trade union

representative, trade union official or fellow employee of their choice, who must not be a potential
withess.
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Informal Actions

Through-out the period of long term sickness absence the head teacher, or a senior member of staff
who has been delegated by the head teacher should continue to keep in touch with the absent
employee.
e Ensure communication is non-intrusive and ideally at intervals agreed with the employee.
e Send copies of any communications that are generally sent to staff, e.g. school newsletters
(unless the employee has requested they do not want to receive such items).
e Any changes in sick pay entitlement should be communicated to the employee, e.g. full
pay reduces to half pay.
Ensure employees are aware that they can access the Trust’s support and counselling
service.

Stage 1 - First Review Meeting

In cases where the employee’s attendance meets the trigger point for long term sickness absence,
the employee will be invited to attend Stage 1 First Review Meeting with the Head Teacher or
nominated person.

Prior to the meeting, the Head teacher or nominated person will gather any necessary information
that will be discussed at the meeting, including:

e Attendance Management Policy

e Dates and reasons of absences

e GP fit notes and OH reports if already referred

During the meeting the head teacher or nominated person should discuss the nature of the
employee’s absence, their current state of health and a likely return to work date along with any
support or adjustments that may be required to facilitate a return to work. Consideration should be
given to a referral to Occupational Health if appropriate for advice on fitness to resume duties, and
reasonable adjustments or advice on ongoing health.

The head teacher or nominated person should explain the Attendance Management Policy and the
formal monitoring process during long term absence, which can lead to an employee’s continued
employment being considered by a panel of governors.

A formal review period of 4 — 8 working weeks should be agreed during the meeting which will start
immediately following the meeting. The purpose of the review period is to provide every reasonable
opportunity for the employee to demonstrate the required improvement in their attendance.

Following the meeting a letter should be sent to the employee confirming the discussions of the
meeting, the length of the review period and the date of the Stage 2 Formal Absence Review Meeting.
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First Review Meeting — Possible Outcomes:
The outcome of this absence review meeting will be one of the following:

Attendance is at an acceptable level - If the head teacher is satisfied that the employee’s attendance
is at a satisfactory level in the circumstances, the decision will be confirmed in writing to the
employee. Where within the life of a warning attendance deteriorates, the situation will be reviewed
in line with the relevant stage of the procedure.

Attendance is not at an acceptable level - The head teacher should reiterate the points raised in the
welfare meeting(s) and or return to work discussion(s) i.e. that the level of absence remains
unsatisfactory, that an improvement is required and the continued need for monitoring and review
within an agreed time. This will normally be in the region of 4 — 8 working weeks but should be
determined appropriate to the case, with particular reference to any medical information.

If at this meeting the head teacher considers that the employee’s absence level is unsatisfactory, the
head teacher will issue the employee with a first improvement notice i.e. that, unless there is a
significant improvement, their continued employment at the school may be at risk. The duration of
the notice would usually be for a period of 6 months. It is possible to implement a longer duration
of 12 months at a First Review Meeting however, this would usually be where repeated improvement
notices have been issued and then lapsed over a longer-term period or where there has been a
repeated pattern of sustained absence over time. HR advice should be sought before issuing a
notification which has a 12 month duration. Where a longer notice period is issued at a First Review
Meeting, the Second Review Meeting will follow the format of the Third Review Meeting. Advice
should always be sought from HR in these circumstances.

The decision will be confirmed in writing to the employee (Appendix 9), normally within 5 working
days, and a copy sent to their representative. The employee will also be informed in writing that a
failure to meet the required levels of attendance during the first review period may lead to further
improvement notices and could put their continued employment at the school at risk and may result
in the termination of their contract of employment. The employee should be informed of their right
of appeal against this improvement notice which should be heard by an appeal panel of 3 governors.

At this meeting the date of the Second Review Meeting should be agreed with the employee and
their representative and scheduled in diaries. If at any point during the review period the employee
or their representative are unable to attend the Second Review Meeting, the employee or their
representative should contact the head teacher immediately to explain the reasons why. Depending
on the circumstances it may be necessary to re-schedule the meeting to another date within 5
working days of the original date. If the employee’s trade union representative / work colleague is
unexpectedly and unavoidably unable to attend on the planned date the trade union is required to
make every reasonable effort to provide the employee with a substitute representative so that the
meeting can go ahead on the planned date. The name of the representative should be notified to
the head teacher and the employee within 5 working days of this meeting.
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During the review period it may be necessary to seek further specialist medical advice in preparation
for the Second Review Meeting and this should be discussed with the employee and planned with
the HR team so that this information is available in time for the next meeting.

First Review Meeting — Appeal against Warning

The employee has the right to appeal against this decision and must do so in writing, briefly setting
out the grounds of the appeal, within 10 working days of the written outcome of the first review
meeting. The appeal is a re-hearing and will be considered by a panel of (normally) 3 Governors.

The appeal will be conducted in line with the procedure set out in Appendix 13.

The employee will be invited to the appeal hearing (Appendix 15) and notified of their right to be
accompanied by their trade union representative or work colleague and to provide their own
information in advance of the meeting, including the right to call appropriate witnesses to provide
relevant evidence.

The school should arrange for a detailed record to be taken of the meeting including the attendance
concerns, the employees’ responses and any agreed areas of action, support and assistance. Notes
should be circulated to all parties as soon as possible and the employee and their representative
should be provided with an opportunity to provide their comments.

The outcome of the appeal should be confirmed in writing to the employee (Appendix 16) within 5
working days of the decision. Where an employee appeals against an improvement notice issued at
the first review meeting, this will not delay the commencement of the second review period.

STAGE 2
Stage 2 — Second Absence Review Meeting

If following the Stage 1 First Absence Review Meeting the employee is still absent at the end of the
Review period, they will be invited in writing to attend a Stage 2 Second Absence Review Meeting to
Discuss the way forward.

During the meeting the head teacher or nominated person will discuss any progress or improvements
in the employee’s health and refer to any advice from Occupational Health, particularly in relation to
any recommendations around reasonable adjustments. If there is no indication of a return to work
date, the head teacher should remind the employee of the Attendance Management Policy and that
their continued absence may result in their continued employment being considered.
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If the employee is a member of the pension scheme, they may be eligible to be considered for ill
health retirement, but advice must be sought from the Trust’s HR team before having this discussion.

If the employee is not fit to return to work, a further review period of 4 — 8 working weeks will be set
in order to review the employee’s absence. If at the end of the review period the employee has not
been able to return to work, or has returned but not been able to sustain satisfactory attendance,
they will be required to attend an Attendance Management Hearing which could lead to dismissal on
the grounds of ill health capability.

Second Review Meeting

The purpose of the Second Absence Review meeting is to formally review the employee’s attendance
during the First Review period. This will include considering the evidence / documentation prepared
for the meeting and any factors relating to the attendance during this period. Although the date will
have been set at the First Review Meeting, written confirmation of the Second Review Meeting
should be sent as a reminder to the employee no later than 5 working days prior to the end of the
First Review Period, giving 5 working days’ notice and stating the date, time and place of the meeting,
the reason for the meeting and a reminder of the employee’s rights of representation (Appendix 10).

The employee should be informed of their right to provide their own information in advance of the
meeting, including the right to call appropriate witnesses to provide relevant evidence. The school
should circulate any updated paperwork/statement of case to be referred to at the meeting with this
letter.

The meeting should be convened and conducted by the head teacher (or delegated Senior Leader)
unless the meeting is to review the head teachers’ absence. In this case, the meeting will be convened
by the chair of governors or CEO, supported by HR, and will normally be heard by the Chair of
Governors or an appropriately constituted governor’s panel, depending on the circumstances of the
case.

The school should arrange for a detailed record to be taken at the meeting including the head
teacher’s concerns and the employee’s responses and any agreed areas of action, support and
assistance. Notes should be circulated to all parties as soon as possible and the employee should be
provided with an opportunity to provide their comments.

The procedure for the meeting is as set out in Appendix 8a.

Second Review Meeting — Possible Outcomes

The outcome of this second absence review meeting will be one of the following:

Attendance is at an acceptable level - If the person / panel conducting the meeting is satisfied that

the employee’s attendance record has improved to the required level and been sustained during the
First Review Period, this decision should be confirmed in writing to the employee. The employee
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should be informed of the expectation that the improvement should be maintained and that
attendance will continue to be monitored as with all other staff in school. The employee should be
advised that, if the improvement is not sustained, further action may be considered in line with the
relevant stage of the Managing Attendance procedure (Appendix 11).

Where within the life of a warning the attendance level deteriorates, the employee will be informed
that the situation will be reviewed in line with the relevant stage of the procedure.

Attendance is not at an acceptable level — Where the employee’s attendance has not improved to
the required level during the period the review meeting should consider the following areas:
e Explore the reasons for the continued unsatisfactory level of absence
e Explain the reasons why the absence level is unsatisfactory and its impact on the school /
pupils and teaching and learning.
e Offer help or guidance to facilitate a return to work or improved attendance, and
redeployment support if appropriate;
e Explain the continued concern about the level of absence;
o Seek a final commitment to improve attendance by the employee.
e Consider any information provided by the employee/employee representative
e Decide on outcome

Following a full consideration of the evidence, there should be an adjournment for the person / panel
conducting the meeting to determine the appropriate action to be taken. The person / panel
conducting the meeting should carefully consider the advice provided by HR in reaching their
decision.

If the decision is that the employee’s attendance remains unsatisfactory the head teacher / panel
should reconfirm the points raised at the First Review Meeting i.e. that the level of absence remains
unsatisfactory, that a significant level of improvement is required and that the absence will continue
to be monitored and a further review will take place at the end of the agreed timescale. This will
normally be a review date set within the region of 4 — 8 working weeks, but should be determined
appropriate to the case, with particular reference to any medical information.

The head teacher will issue the employee with a final improvement notice and inform the employee
in writing that a failure to meet the required levels of attendance during the Second Review period
could put their continued employment at the school at risk and may result in the termination of
his/her contract of employment. The duration of the final improvement notice would usually be
for a period of 12 months. The employee should be informed of their right of appeal against the final
written warning which should be heard by an appeal panel of (normally) 3 governors (note if the
employee has already been issued with a final written warning the case should immediately be
referred to a Governors panel).
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At the meeting the arrangements for the Second Review Period and the date of the Third Review
Meeting should then be agreed with the employee and their representative and scheduled in diaries.
If at any point during the review period the employee or their representative is unable to attend the
Third Review Meeting date, the employee or their representative should contact the head teacher
immediately to explain the reasons why. Depending on the circumstances it may be necessary to re-
schedule the meeting to another date within 5 working days of the original date. If the employee’s
trade union representative / work colleague is unexpectedly and unavoidably unable to attend on

the planned date the trade union is required to make every reasonable effort to provide the
employee with a substitute representative so that the meeting can go ahead on the planned date.

The employee should be informed that if, during the Third Review Period, there are continued
concerns about the levels of absence, the Third Review Meeting may be brought forward and will be
held with a panel of 3 governors. Where the head teacher has not managed the case, the panel may
consist of the head teacher and 2 governors.

The decision will be confirmed in writing to the employee following the Second Review Meeting
(Appendix 11) normally within 5 working days, and a copy sent to their Trade Union representative
or work colleague.

Accurate and relevant specialist medical advice from Occupational Health will normally be required
during the Second Review period and should, therefore, be obtained in time for it to be considered
at the Third Review meeting, where dismissal is a possible outcome.

The school should arrange for a detailed record of the meeting to be taken, including the attendance
concerns, the employees’ responses and agreed areas of action, support and assistance. Notes
should be circulated to all parties as soon as possible and the employee and their representative
should be provided with an opportunity to provide their comments.

Second Review Meeting — Appeal against Final Improvement Notice

The employee has the right to appeal against this decision and must do so in writing, briefly setting
out the grounds of the appeal, within 10 working days of the written outcome of the Second Review
meeting. The appeal is a re-hearing and will be considered by a panel of (normally) 3 Governors who
have not been involved in the second review period decision.

The appeal will be conducted in line with the procedure set out in Appendix 8a.
The employee will be invited to the appeal hearing giving 5 working days’ notice (Appendix 15) and
notified of their right to be accompanied by their trade union representative or work colleague and

to provide their own information in advance of the meeting, including the right to call appropriate
witnesses to provide relevant evidence.
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The school should arrange for a detailed record to be taken of the meeting including the attendance
concerns, the employees’ responses and any agreed areas of action, support and assistance. Notes
should be circulated to all parties as soon as possible and the employee and their representative
should be provided with an opportunity to provide their comments

Following a full consideration of the evidence, there should be an adjournment for the panel to
consider their decision. In reaching their decision, the panel should carefully consider and take
account of the advice provided by HR.

The outcome of the appeal should be confirmed in writing to the employee (Appendix 16) within 5
working days of the decision. Where an employee appeals against a warning issued at the second
review meeting, this will not delay the commencement of the third review period.

Stage 3 — Attendance Management Hearing

If following the Stage Second Absence Review Meeting, the employee is still absent from work or
redeployment has not been possible, they will be invited in writing to attend a Stage 3 Attendance
Management Hearing. This will be conducted by a panel of governors who will consider the
statement of case prepared by the head teacher or nominated representative along with fit notes,
OH reports and all letters sent to the employee during their absence.

During the meeting the employee will be required to provide an explanation as to why their
attendance has not improved and any mitigating circumstances. The head teacher will be required
to demonstrate what actions, adjustments and discussions have taken place with the employee
throughout Stage 1 and Stage 2 management of the employee’s absence.

Where the panel are satisfied that everything has been reasonably undertaken and a return to work
in the foreseeable future in unlikely, the panel may decide that the employee should be terminated,
with appropriate notice, on the grounds of lack of capability due to ill health.

Where the panel are not satisfied that all reasonable steps have been taken to support the
employee’s return to work, they may decide to extend the final review period for a period of 4 — 8
working weeks to allow the employee the opportunity to make a successful return to work, and/or
consider the further need for Occupational Health involvement. A further Stage 3 Attendance
Management Hearing will be arranged for the end of the final review period.

The outcome of the Stage 3 Attendance Management Meeting will be confirmed in writing to the
employee.

Appeal Against Dismissal

The employee has the right to appeal against a decision to dismiss and must do so, in writing to the
head teacher/chair of governors, briefly setting out the grounds of the appeal within 10 working days
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of the written outcome of the dismissal hearing. The appeal will be convened during the notice period
and considered by an appeals panel of (normally) 3 governors.

The appeal should be held in line with the principles and procedure as detailed in Appendix 13.

The head teacher will formally invite the employee and their trade union representative or work
colleague to the appeal hearing (Appendix 15). The letter copied to their representative should
confirm the purpose, date, time and place of the appeal hearing at least 10 days in advance of the
hearing unless an earlier date is mutually agreed. The appeal is not usually a re-hearing of the case
and the appeal invite letter to the employee should include as appendices or make reference to the
documentation to be considered at the governors’ dismissal appeal hearing.

The employee should be informed, in writing, of their right to be accompanied by a trade union
representative or colleague and to provide their own information in advance of the meeting,
including the right to call appropriate witnesses to provide relevant evidence.

The school should arrange for a detailed record of the meeting to be taken including the concerns
and the employees’ responses. Notes should be circulated to all parties as soon as possible and the
employee and their representative should be provided with an opportunity to provide their
comments.

Following a full consideration of the evidence, there should be an adjournment for the panel to
consider their decision. In reaching their decision, the panel should carefully consider and take
account of the advice provided by the HR Service.

Governors Appeal Hearing — Possible Outcomes

The outcome of the appeal hearing will be confirmed in writing to the employee and their
representative within 3 working days of the appeal hearing (Appendix 16). The appeal panel will
confirm or reject the decision which is subject to appeal. The decision will be final and there is no
further right to appeal. If the determination of the appeal panel is to confirm the decision to dismiss
the employee, the contract of employment will terminate at the end of the notice period and this
should be re-confirmed to the employee. In the event of a successful appeal after the dismissal,
arrangements should be made for the employee to be re-integrated into school and notice of
termination of employment will be rescinded in writing.

There are no further rights of appeal against the decision other than to an Employment Tribunal.
Abuse of Sickness Scheme

In cases where abuse of the sickness policy is suspected, which may include failure to report sickness
absence at the appropriate time; non-attendance at an Occupational Health appointment without

reasonable cause; failure to submit a Doctor’s fit note at the appropriate time; submission of forged
or false fit notes; deliberate conduct prejudicial to the employee’s own recovery; or due to the
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employee’s misconduct or neglect, sick pay may be suspended and consideration may be given to
disciplinary action. Advice from the Trust HR Team must be sought in these cases.

Waiver Form

At any stage during the Attendance Management Procedure in cases where both the employee
(teaching and support staff) and the school mutually agree to terminate employment on the grounds
of ill health the employee may, with advice from their trade union or work colleague, decide to
complete the waiver form. The waiver form negates the requirement to go through a formal
dismissal hearing process or appeal process and provides for payment in lieu of notice (Appendix 20).

In the case of ill health retirement, the waiver process may also be used by support staff (note in the
case of ill health retirement a waiver would only be applicable for support staff.
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Policy Date | Summary of Change | Contact Version/Implementation Review Date
Date
01/09/2022 Approved as final Rachel Hannon / | 01/09/2022 01/09/2023
Tanya Davies
Appendix 21
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