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1. Scope

This policy applies to schools-based support employees, on National Joint Council for Local Government
Services (LGS) terms and conditions. It is the Trust’s policy that employees should be given paid holiday
every year.

It does not apply to teachers. The Burgundy Book (Conditions of Service for School Teachers in England
and Wales) does not make provision for annual leave. For further information on other leave, please see
the Trust Leave of Absence Policy and The Burgundy Book.

The policy will be reviewed every 2 years.
1.1 52-week employees

Annual leave entitlements are shown in section 3 below. Employees should take the holiday to which
they are entitled; head teachers should ensure that workloads do not prevent this and also that the
needs of the organisation are taken into account.

For further information on other leave, please see the Trust Leave of Absence Policy.
1.2 Term time employees

Many schools-based employees will be contracted to work during school term times only and their
individual pro rata’d holiday entitlement will be determined and included in their equated pay
calculation, so that they will receive pay during the school holidays, which will count as their annual
holiday.

2. Terminology

2.1 The term ‘statutory holidays’ refers to the minimum statutory holidays to which an employee is
entitled under the Working Time Regulations (currently 28 days in a full leave year inclusive of public
holidays, pro rata’d for part time and term time employees).

2.2 Unless specifically referred to as ‘statutory holidays’, this policy deals with an employee’s
contractual holiday entitlement, which will be in excess of the statutory minimum.

2.3 The term ‘equated pay’ refers to the method of calculating a term time employee’s pay, to take
account of the number of weeks actually worked and the pro rata’d annual holiday entitlement relating
to these. Together these determine the paid weeks which will be applied to the full time equivalent
salary for the role to calculate the employee’s annual salary, which is then divided into 12 equal monthly
payments, enabling employees to receive pay during the school holiday periods. See Appendix A for
equated pay formula.

2.4 ’'52-week employee’ refers to employees working all year, not term time.
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3. Entitlement

3.1 The annual leave entitlements set out in the tables below apply to full time, 52-week
employees on National Joint Council (NJC) for Local Government Services (LGS) terms and

conditions.

Annual leave entitlement for staff employed on Transform Trust contracts or who transferred
from Nottingham City Council under TUPE

Basic entitlement After 5 years’ service After 10 years’
service
At or below scp 26 30 33
24
Above scp25 28 33 35
Annual leave entitlements are pro rata’d for part time and term time employees

Annual leave entitlement for staff who transferred from Derby City Council under TUPE

Basic entitlement

After 5 years’ service

Up to Scale 6 22 26
SO level 23 28
PO level 24 29

employees

Annual leave entitlements are pro rata’d for part time and term time

Annual leave entitlement - proportionate additional entitlement

When employees complete five years’ service part way through a leave year, additional leave is
proportionate as follows:

Craft employees, SO level and above

Additional days
In a full year
5
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Up to Scale 6

Additional days July — Sept Oct - Dec Jan - Mar

In a full year
4 4 3 2 1

April —Jun

Employees have an entitlement to two extra statutory days holiday and two concessionary holidays.
This entitlement is proportioned for employees who work fewer than five days. In consultation with
the recognised trade unions, these are normally taken during the Christmas and New Year period.
Any not required for this period are added to an employee’s leave entitlement unless specific
departmental arrangements have been negotiated separately.

Annual leave entitlement for staff who transferred from Derbyshire County Council under
TUPE

Basic entitlement

After 5 years’ service

Grades1-9 25 30
Grades 10-13 27 32
Grade 14 and above 34 34

Annual leave entitlements are pro rata’d for part time and term time employees

Annual leave entitlement for staff who transferred from Nottinghamshire County Council

under TUPE

Basic entitlement

After 5 years’ continuous service*

Former Manual 25 30
Employees

(e.g. Caretakers)

Grades 10-13 25 30
Above SCP 28 28 33

Annual leave entitlements are pro rata’d for part time and term time employees

Transform Trust Annual Leave Policy
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*effective in the leave year the service is acquired.
The entitlements in the tables above do not include public holidays.

Employees who start or leave employment during the holiday year are entitled to holidays
proportionate to the number of completed calendar months’ service during the holiday year.

If an employee qualifies for additional holidays part way through the holiday year, the
additional holiday will be pro rata’d to the number of complete calendar months remaining in
that holiday year.

Term time only employees receiving equated pay will be entitled to a new pay equation on
reaching the 5 and / or 10 year local government service point when in line with their existing
terms. New pay equations will be applied by the Trust’s payroll provider in accordance with
confirmation from school / Trust HR.

Restrictions on Taking Leave

For 52-week employees, annual leave should be taken during periods of school closure. To
assist in the planning of annual leave, governing bodies and head teachers should consider
times of the year when employees will definitely need to be present and times when there
may be more flexibility, and this should be communicated to employees as early as possible.

When considering requests within this policy for leave during term time, Line managers, head
teachers and governing bodies should take into account the follow points:

- the business needs of the school

- extended school provision

- lettings

- cover arrangements (throughout the whole of the school year including the school holidays)
- the needs of the employee

Obtaining Approval

In most cases, the approval of annual leave and most types of leave of absence is a matter for
the Headteacher or Line manager, to determine.

All requests for annual holiday should be made in writing using the Annual Leave Request Form
(Appendix 1) at the earliest opportunity and employees should, as a minimum, aim to give notice
equal to at least two times the amount of holiday they wish to take (i.e. one week’s holiday = two
weeks’ notice). Employees wishing to take a significant amount of time off in one period are
advised to give plenty of notice to avoid having holiday refused or postponed due to school based
provision pressures. Responses to leave requests should be made within 5 working days.

The employee’s Headteacher, or Line manager seeking advice from the Headteacher where
necessary, will consider the request, taking into account the needs of the school, and return a
copy of the signed form to the employee to confirm approval. Where the Headteacher or Line
manager cannot agree to the request, the reasons for refusing the request should be discussed
with the employee. Employees should not commit themselves to any holiday plans until they
have received signed confirmation to approve their request. No responsibility will be taken
for any holiday deposit paid or other losses incurred as a result of a failure to comply with this

Transform Trust Annual Leave Policy 6
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aspect of the policy.

Any issues raised by staff arising from holiday requests, relating to approval or otherwise, should
be referred to the governing body in the first instance.

An employee who takes annual holiday which has not been previously approved may be
subject to disciplinary action up to and including dismissal.

The Trust acknowledges that there may be the need for additional periods of leave in
exceptional circumstances, for example, for personal or family reasons. For further details,
please refer to the Trust’s Leave of Absence Policy. The granting of such leave is a matter for
the Head teacher or Line manager to determine.

Carrying Holiday Over (52-week employees)

The holiday year runs from 1 April to 31 March for school based employees. Annual

holidays should normally be taken in the relevant holiday year; however, employees may carry
forward, to the following holiday year, up to five days of annual holiday with the intention that it
is used before 30 June of that year. For Central Trust employees, the holiday year runs from 1
September to 31 August and any annual leave carried forward should be taken 30 November of
that year.

Women returning to work following maternity leave have special carry forward provisions as
outlined in the Trust’s Maternity and Adoption Scheme.

In exceptional circumstances, an employee may be permitted to carry over more than the
five days’ maximum where they have more than five days of untaken statutory holidays at
the end of the holiday year. However, employees are expected to make every effort to take
their holidays in the appropriate holiday year. The Line manager/head teacher should discuss
with the employee when this holiday will be taken and should ensure that it is taken before
possible, subject to the needs of the school/service.

Head teachers and Line managers will need to ensure that the granting of leave and the carry
forward of leave is properly managed.

Late Return from Holiday

If, for any reason, employees know that they will be late returning from holiday, they must contact
their head teacher or line manager and notify their late return as soon as possible. Failure to do
so may render the employee liable to disciplinary action for unauthorised absence up to and
including dismissal.

Termination of Employment
Payment in lieu of untaken holidays (in excess of the statutory minimum) on termination of
employment will not normally be paid and employees are expected to make every effort to

take the proportion of holidays they are entitled to before their last day of employment

Payment in lieu will only be considered in exceptional circumstances, where an employee has
been prevented from taking their holidays before their last day, due to the business needs of

Transform Trust Annual Leave Policy 7
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the school/Trust.

Payment in lieu on termination of employment can be made in respect of holidays (based on
statutory minimum) not taken as a result of either sickness absence or suspension under the
disciplinary procedure. Payment in lieu on termination of employment will be made in respect
of holidays (statutory) not taken as a result of sickness absence arising from a disability within
the meaning of the Equality Act 2010.

In line with statutory requirements, payment in lieu of untaken statutory holidays owed to the
employee at the date of termination will be made, although employees should make every
effort to take the proportion of statutory holidays they are entitled to before their last day of
employment. In cases where an employee is suspended, it is necessary for the person to be
available to attend investigation meetings and possible hearings when required. Annual leave
is not likely to be permitted to be taken during a period of suspension, therefore pay in lieu of
untaken holidays is possible.

Payment in lieu on termination of employment will not be made in respect of any agreed untaken
time accrued at the date of leaving, where applicable, without prior agreement in writing.

Where annual holiday taken exceeds the number of days to which the employee is entitled at
the date of termination, the School will deduct the appropriate sum from the employee’s
final salary.

Long-term Sickness and Annual Leave

Subject to following the normal approval process, an employee absent due to long-term sickness
is entitled to and may request a period of sickness absence to be designated as holiday using
their entitlement to statutory holidays accrued but not yet taken at the point of the employee’s
request.

Any statutory holidays taken during a period of long-term sickness absence should be taken
in blocks of no less than five consecutive days.

The period designated as holiday will override the corresponding period of sickness and sick
pay will be adjusted accordingly. If the employee is in a period of half pay or no pay, their
normal pay will be reinstated for the period that is designated as holiday.

Moving between sick leave and statutory holiday will not ‘break’ the sickness, i.e. the period
of sick leave will be continuous if it relates to the same sickness or injury as before the period
designated as holiday.

Employees should be aware that if they do something inconsistent with their stated reasons
for sickness absence, or something that worsens their illness or prolongs their absence, the
Trust/school reserves the right to stop sick pay, and in some cases this may result in
disciplinary action, up to and including dismissal.

Transform Trust Annual Leave Policy 8
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10. Reclaiming Annual Leave while off Sick

10.1 Where an employee becomes ill before or during a period of annual leave, they must notify their
absence to the school and/or their Line manager/head teacher at the earliest opportunity, in order
to request that this time is designated as sick leave, so they can claim back their holidays. Derby
City Council have specific weeks defined in the school holiday closure periods that would qualify
for claiming back holiday days. These are usually agreed in advance and shared by the Trade
Unions.

10.2 Where the illness is for seven consecutive days or less, the employee will be expected to self-
certify in accordance with normal sickness reporting procedures. Any absence in excess of the
self-certification period will need to be covered by a medical certificate. (Where an employee
cannot reasonably obtain a medical certificate because they are abroad they must obtain one
at the earliest opportunity on their return from holiday to cover the period of absence they
wish to reclaim).

10.3 Requests to reclaim annual holiday will not be considered unless the above rules have been
complied with.

Emd
Transform Trust Annual Leave Policy 9




Vr
IRF!HS‘FQ‘I}M‘ “I’IEUS T &

EQUATED PAY

APPENDIX A

1. Equated Pay Calculation

1.1 The calculation to determine your salary uses a percentage to calculate pro rata annual leave
and bank holiday entitlements proportionate to the number of weeks worked per year:

Working weeks per year X 5 (days per week) . x 100 = percentage of all-year
260.71 (weekdays per year) — equivalent full time holiday and salary
bank holiday entitlement in days (see 2. below)

1.2 Normal pay
Number of days / weeks contracted to be worked
Number of hours worked each day / week as a proportion of full time hours
Contractual leave entitlement plus extra statutory days (pro-rata for hours worked and number
of weeks)
Bank holiday entitlement (pro-rata for hours worked and number of weeks)

1.3 Term-Time only employees
Assuming a five day working week the example TTO employee works 39 weeks per year which
is 195 per year. If paid leave accrues on the basis of 0.1551 days of leave for every day worked
then the paid leave entitlement would be 195 x 0.1551 = 30.2445 days.
The numbers of paid days (days worked plus paid leave) per year would be 195 + 30.2445 =
225.2445 days per year, compared with 260.71 days for a year-round employee.

1.4 This can be expressed as a percentage of the all-year-round contract by dividing the term-time
only paid days by the all-year-round paid days, which in this example would be 225.2445 divided
by 260.71 = 86.3965% of the working year of the FTE. The TTO employee should therefore
receive 86.3965% of their notional full pay (with a pro-rata adjustment where they work less
than 37 hours per week). This would be spread across the whole year and is paid in (twelve)
equal instalments.

225.2445 days is equivalent to 45.05 weeks (ie. 225.2445 / 5 = 45.05 weeks).

1.5 The above is an example based on 35 days’ total leave for an all-year-round employee where
there is 0.1551 days annual leave accrued each day. The calculation would have to be adjusted
for other entitlements. All leave received by year-round employees would need to be taken into
account including extra leave after five years’ service and concessionary days.

1.6 In some cases, it will be appropriate to use an hours based calculation when comparing the
hours worked in a year between a full year employee and a TTO employee (see Appendix A).
This will be more appropriate where an employee works an unequal number of hours in a week
or an unequal number of hours on each working day.

1.7 Your total number of weeks’ pay may change as you accrue additional annual holidays on
completion of five and ten years’ service (see 2. below).

Emd
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2. Annual Holidays

2.1 As a term-time only employee, there is no entitlement to take annual leave during term-
time. Payment for annual leave and public holidays is included in the salary formula (see

1. above).

The full time annual leave entitlement included in the salary formula for Transform Trust
terms is a follows:

Basic entitlement | After 5 years’ service | After 10 years’
service
At or below scp 24 26 30 33
Above scp 25 28 33 35

Annual leave entitlements are pro rata’d for part time and term time employees

2.2 In addition to your annual holiday entitlement, you will be entitled to 8 public holidays
(pro rata for part time/term time employees), which form part of the calculation in 1.

above.

Emd
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Appendix 1

Policy Date

Summary of Change

Contact

Version/Implementation
Date

Review Date

01/09/2023

1 day annual leave for
each service entitlement
for each local authority
in line with National
Joint Council pay award
in April 22 that came
into force from 1 April
2023 except for
Derbyshire who advised
that as they already
allowed more than the
NJC minimum that they
would not be allocating
an additional day.

Rachel Hannon /
Tanya Davies

01/09/2023

01/09/2024

01/09/2025

Section 1 Scope.
Changed to 2 year
review.

Rachel Hannon

01/09/2025

01/09/2027
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